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With the historical review of Chinese temporary execution system and the 
introduction of foreign execution-suspension system, the thesis analyses the problems of 
the temporary execution system and puts forward some advices on perfecting the 
system. The thesis includes four parts: 
First part, the concept and history of temporary execution system. The part makes a 
systematic exposition on temporary execution system and differentiates it from “release 
on bail for medical treatment”. Then it makes a historical review of ancient temporary 
execution system, which would be the reference of the following reform of the system. 
Second part, the legal property of temporary execution system. The part is a creative 
view of the author. The property of temporary execution system has been few studied in 
theory and practice. On the study of right property and the legal practice, the author 
states that the temporary execution right is a limited right. Though the law stipulates 
that the period of temporary execution can be calculated as sentence, the author holds 
that temporary execution is total different from imprisonment, there so, the temporary 
execution can not be accepted as sentence, which provides the theory basis of temporary 
execution system reform. 
Third part, the problems of the temporary execution system. According to the legal 
practice, the author concludes nine problems of the temporary execution system. 
Forth part, six advices on perfecting the temporary execution system. Chinese 
temporary execution has been put into practice for a long time and done great helps to 
protect the prisoners’ human right. However, the system also has some shortcomings. 
The system should be reformed. The key step of reform is the adoption of 
execution-suspension system. 
 















目  录 
目  录 
前  言……………………………………………..…………………………………...1 
第一章  暂予监外执行制度概述 ......................................................................... 1 
第一节  暂予监外执行制度的概念 ....................................................................... 2 
第二节  我国暂予监外执行制度的历史沿革 ....................................................... 3 
第三节  暂予监外执行的法律属性 ....................................................................... 5 
第二章 我国暂予监外执行制度现状分析 .................................................... 12 
第一节  立法滞后 ................................................................................................. 12 
第二节  执行的缺位 ............................................................................................. 12 
第三节  社会危害性评估难 ................................................................................. 13 
第四节  取保责任落实难 ..................................................................................... 14 
第五节  精神病犯保外就医难题多 ..................................................................... 15 
第六节  执法腐败 ................................................................................................. 15 
第七节  如何保护受害者权益 ............................................................................. 16 
第八节  审批主体合理性 ..................................................................................... 17 
第九节  审批程序缺陷 ......................................................................................... 17 
第三章 域外暂缓执行刑罚制度的考察 ......................................................... 19 
第一节  相关立法例之考察 ................................................................................. 19 
第二节  暂缓执行刑罚制度与我国暂予监外执行制度之比较 ......................... 20 
第三节  刑罚执行中止制度的优点 ..................................................................... 21 
第四章 完善我国暂予监外执行制度的构想................................................ 23 
第一节  加快暂予监外执行的立法步伐 ............................................................. 23 
第二节  赋予被害人参与暂缓执行刑罚活动的权利 ......................................... 23 
第三节  建立公开、公正、透明的暂予监外执行审批制度 ............................. 24 
第四节  推行社区矫正制度 ................................................................................. 25 
第五节  立法规范精神病犯的管理 ..................................................................... 26 
第六节  借鉴刑罚执行暂缓执行制度 ................................................................. 27 
结 语…………………………………………………………………….28 











































Chapter 1  Brief description of temporary execution outside prison ... 1 
Subchapter 1 Concept of temporary execution outside prison .................................. 2 
Subchapter 2 Historical review of temporary execution outside prison.................... 3 
Subchapter 3 Legal property of temporary execution outside prison........................ 5 
Chapter 2 Problems of temporary execution outside prison system..... 12 
Subchapter 1 Backward law .................................................................................... 12 
Subchapter 2 Eexecution efficiency ........................................................................ 12 
Subchapter 3 Evaluation of danger.......................................................................... 13 
Subchapter 4 Guarantee’s responsibility ................................................................. 14 
Subchapter 5 Mental prisoner’s execution .............................................................. 15 
Subchapter 6 Corruption of law execution.............................................................. 15 
Subchapter 7 Protection of victim ........................................................................... 16 
Subchapter 8 The approving body........................................................................... 17 
Subchapter 9 The legal procedure ........................................................................... 17 
Chapter 3 The comparison of temporary execution outside prison system abroad 
and internal ................................................................................................................... 19 
Subchapter 1 The review of concerned law............................................................. 19 
Subchapter 2 The comparison between temporary execution outside prison system 
and execution-suspension system............................................................................ 20 
Subchapter 3 The advantage of execution-suspension system .............................. 21 
Chapter 4 Advices for perfecting temporary execution outside prison system ...... 23 
Subchapter 1 Expediting law making...................................................................... 23 
Subchapter 2 Permitting victim supervise the systenm........................................... 23 
Subchapter 3 Constructing an open approving system............................................ 24 
Subchapter 4 Constructing community corretction system..................................... 25 














































































第一章  暂予监外执行制度概述 
 2
第一章   暂予监外执行制度概述 


















































































































































































































Degree papers are in the “Xiamen University Electronic Theses and Dissertations Database”. Full
texts are available in the following ways: 
1. If your library is a CALIS member libraries, please log on http://etd.calis.edu.cn/ and submit
requests online, or consult the interlibrary loan department in your library. 
2. For users of non-CALIS member libraries, please mail to etd@xmu.edu.cn for delivery details.
厦
门
大
学
博
硕
士
论
文
摘
要
库
